OFFICE OF
THE ATTORNEY GENERAL

AUuSTIN, TEXAS
Nanoreble X, D. ¥all
Gouaty Attomey
e gognty
Refugin, Texas
Deer Iirs Opinion Mo, 0-241)

Re! Is it possidle ¢» pay a
Jumtice of the 00 &
salery fn seunties baving
a zuhucn of 10,000 in-
babltants oy leas?

Your resszt raquest for an spiaien of this De~
partment on the adove stated guestion hms beat Iveeived,

e quote from your latter as fallews:

*I would 1ike 10 know whether oy sot it
18 possible to pay a Juatice of the Teace &
salary is ssunties @f 10,000 er less.

"1 &0 net find any law en the sudjeet,
however, 1 recelived a Tuling £rom the Attox-
asy Genayel's Depsrinant & fow yoars ags stat~

that a Constadle seuld be puid a sniaxy

I walisve £t also stated a Justias of the
Peave eould Lo puid = salary. Thhe nl}g I
maxtisn wes turned aver to the Count Lo
and he has eltlar lost oy misplased 1.

'Ql..

Ia our epinien Xo., 0-851¢ {Confarescs Opintsa
3043) 1t wes Nald obatt o '

*rus Commisaioners® Cowrs is sdAhiud
axtberity to place otie precimes affissy
s saluyy Wisis and lasve Siher of)
.th:“ mni‘gg's L Y ﬂl:
the prasides ofeisers ! ','“.4; ;
leavs ol m «-£08 tﬂﬁ‘
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"Rhere the Commissioners® Court places
the presinst officers of ¢ sotnty w the
sslary basis sr ontlined in the Ofrieerts
Salary Law, the Commiecsioners! Court has no
sathority to set a preginct officer's sslary
at less than the totsl sum esxned as eompen-
sation by hkim in his orficial espacity for
the riscal year 19358 and that the Comxission-
ers?! Court tas no authority to set a preeinst
officer's gsalaxy et more than the maximgm
amount allowsé such offisexr under laws gxist-
ing August £4, 1935,

Seotion £ of Article 3012, Vernont's Annotated
Oivil Statutes reads as follows:

. "The Comaiusioners® Court of each county
in the Btate of Texas, at its first regular
meoting in Jansary of emch ocalendsr yeay,
shall, by ordsr mede and entered in the minutes
of u.{d oonrt, determins whatheyr presinet offi-
esrs of such eounty (exsept pudblis weighers apd
rogistrurs of vital statistios) shall be compen~
sated on a salary basis as provided for in this
Aot, or whether they shtll Teceive as their oom-
pensstion, sush fees of office am may be earned
by them in the perfornance of the duties of
their orfices, end it shell be the duty. of the
sounty olark of sagh county to forward to the
eomptIoller of Publie Acccunts of the State of
Texas on or before the Slst day of Janwalry a
gertiried copy of such o18r o « »" -

Section 1% of Artiele 3912e, Vernon's Annotated
Civil Statutea reeds in part es follows:

“{a) The t-‘m ‘Precinet Officerst es.
vsed in thls Aot mennz Sustices of the peace .
and eonstables. N .

"In all counties in this 3tate sush pre-
sinot offigers shall continue to by eomden-
stted for thelir services on a fee bogis until
the Coamissionaxat Court ahall bave determined
othervise in sogordance with the provisions of
Sestion £ of this Aot,

A AEPREPRPA

- Sestion 15 of Article 351%e, Vernon's -Annotated
Civil Statutes provides iR paxt that - _

*the Comeizsioners® Gourt in sounties
baring & population of lass than twenty



Hanarable ¥, D, Hall, pege 3

thousand (20,000) intabitants, aceording to
the last precedin: Federsl ocensus st the
firet regulsy meeting in Jeawary of sach esl-
sndar yedr, may pass an order providing for
sanpensation of all oounty and preeinot of-
figers OB a salary dzsis. . "

¥e have been unadle to locate a eopy of the opin-~
don referred to in your isquiryj however, we are enoloeing
herewith a copy of our opinion No. 0-518 (Conrferense opine
fon No. 3043) for your convenience.

In visw of the forszoing statutes and the adove

‘mentioned Conferenge Opinion, you axs respeotfully advised

that 4t is the opinion of s Departzent that it &z not
posaible to compensate & Juatice of the pesce oB & salarxy
basis in gounties baving a populution of less than twenty
thoussnd inhabitants acsording to the last preceding Yedersl
censua unless all the prescinot officers in ssid oounty are
compensated on e salary basis, and the commissSoners' sourt
in sald ocounty has psssed an order providinz for the compan-
gation of all precinet offfcers in the acunty On a sslary
basis at the first rezular weeting in January of the oslen~
dar year in guestion.

Trusting that the forezoing fully answers your

.inqunr.. ve are

Yours very truly
ATTORNEY QERSRAL OF TEXAS
By (signed) Arxdell Williana

Asgisztant -

Avcg gus JTd
Easl.

APPROVED JUKE 24, 1940

(5igned) Giover Sellers

FIRGT ASSISTART AMTOENEY SENFRAL AFPFPROVED Og%ﬂ;gg COSMITTER
Chairman




